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Abstract:

The tasks of developing international cooperation in the agrarian sphere between Ukraine and the
international community, including the European Union, were determined. The existing reasons for
the development of small and medium business representatives are analyzed. The updated structure
of the object and the subject side - components of agrarian management is determined. The
tendency of international development of organic farming is taken into account. The description and
practical significance of the appropriateness of securing the terminological understanding of "raider",
"peaceful possession of property" with the aim of unification of the norms of the national legislation
with the international ones, including the European one, is given. The state-legal regulation on the
way of preventing the offense from the standpoint of functioning of state bodies is considered. Due
to the comparative method of scientific study, proposals for changes to the current normative and
legal framework of Ukraine are determined. There is a distinction and the need to ensure legal
protection and protection of the most vulnerable category of subjects. Today, it is the owners of
land plots, including owners of land plots (shares), which have been given a land plot for private
peasant farming, horticulture, gardening, subsidiary farming. In particular, such protection should be
based on positions of economic, social, legal and moral orientation, which defines an integrated and
systematic approach. The state authorities should, through their functional duties and through the
authority to provide assistance to such economic entities.

Keywords: raiding, peaceful possession of property, agrarian sphere, organic farming, state-legal and state-private
mechanism, international agrarian cooperation, agrarian raiding, "weapons' institute.

1. Introduction

With Ukraine's independence, began the formation of a new form of ownership,
namely private, for certain objects was determined. Such objects were previously in state
ownership. In connection with such changes, the need was identified and the
improvement of a number of regulatory acts. After all, there were changes in the
components of social relations, the object and subjective composition and the content of
the legal relationship changed. Such changes and further development have resulted in
the presence and distribution of private property. It is private property defined as the
basis for the implementation of the appropriate types of economic activity. Ownership
provides an opportunity not only to form the authorized capital, but also to determine
the possibility of obtaining loans for the purpose of further economic development.
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Such changes and definitions also touched upon the issue of private ownership
of land plots. Guided by the special characteristics that are inherent peculiar to land
plots, as well as the quantitative composition, which is characteristic of Ukraine for the
geographical location, it is possible to state the consideration of the widespread use of
private property within the category of agricultural land. Thus the question of regulation
is defined as agricultural activity in the general form, as well as directly ownership of the
land. Such a statement can be explained by the fact that the encroachment on the part of
the relevant actors occurs both on legal entities in the field of agriculture and on owners
of land plots who also carry out activities in the field of agriculture, but under the legal
regime they are in the status of an individual. According to the national legislation of
Ukraine, such entities include: individuals who own land plots, including land plots
(shares), individuals who provide land for private peasant farming, gardening, gardening.
Therefore, it is expedient to determine the legal and regulatory framework for
establishing a public-private partnership for each of the abovementioned entities.

The above characterizes the need to take into account the subject structure, as
well as the way to ensure their functioning, to identify problematic elements that arise
and have both a covert and a widespread character. Among such elements in recent years
in Ukraine and the issues of so-called "raidet" capture are determined. The
aforementioned, one hundred percent charactetizes the chosen topic of scientific search,
because for Ukraine - agriculture is a priority direction of development at the state level
and from the side of the relevant actors. Guided by the fact that the agratian sphere in
Ukraine today is determined by the subsidy industry, the issues of public-private
partnership become relevant and necessary for implementation, including on the way of
ensuring international cooperation.

2. Agrarian Raiding as a Form og Violation of the Right of Private Property And
the Conduct of Economic Activity.

The right to private property is understood as the possession, use and disposal
of his property at his own discretion, without thereby violating the rights and freedoms
of others. Taking into account the need for unification of the norms of national
legislation and international it is necessary to take into account also certain positions of
the world space.

In accordance with the Protocol to the Convention for the Protection of
Human Rights and Fundamental Freedoms (Verkhovna Rada of Ukraine, 1952), it is
possible to determine the legal framework by which: "Every natural or legal person has
the right to peacefully own his property. No one shall be deprived of his property except
in the interests of society and on the terms provided by law and the general principles of
international law. However, the foregoing provisions shall in no way restrict the right of
the State to enact such laws as it deems necessary to exercise control over the use of
property in accordance with common interests or to secure the payment of taxes or
other duties or fines" (Verkhovna Rada of Ukraine, 1952). From such a fixed position,
the right to peaceful possession of his property is determined. Within the framework of
the national legislation of Ukraine, the question is how to understand "peaceful
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possession", since now no position on peaceful possession is defined in any normative
legal act of Ukraine.

In order to ensure the correct and uniform use of the norms of law, both
national and international, it is necessary to take into account the Decision of the
European Court of Human Rights. With regard to the issue of the right to private
property, there are court decisions available, and their content analysis provides the
opportunity to state that, in accordance with the Convention (Verkhovna Rada of
Ukraine, 1950), "the coutt examines all questions of interpretation and application of the
Convention and its protocols only after all national remedies» (Top of the decisions of
the ECHR on the protection of real estate, 2018). Consequently, at the international
level, it is determined that only after the use of all means of national legal protection, a
person may apply for protection to international bodies. In order to implement such a
position, at the national level, all positions for the integrated and systematic protection of
the right to private property should be clearly defined at the national level.

It is necessary to draw attention to the positions, which stipulate that during the
consideration of cases concerning violation of the right of private property, it is
necessary to consider: "does the plaintiff have the right of ownetship of the property
covered by the content of Art. 1; whether there was interference with the peaceful
possession of property and the nature of such interference; is there a deprivation of
property” (The SCU summed up recommendations for the protection of property rights,
2015). It is also worth taking into account the approach to the terminological
examination of property rights. In addition to the position on the term of ownership
under the Convention (Verkhovna Rada of Ukraine (1950), it is necessary to take into
account the positions of the said time-limit from the side of the European Court of
Human Rights. In particular, "the European Court of Human Rights interprets the
notion of "property "(property) much wider in the context of Art. 1 The first protocol
under "property” understands not only "existing property” (existing possessions), but
also a whole range of economic interests (assets). In addition to movable and immovable
property, under Art. 1. the first protocol includes, in particular, shares (and not only in
terms of their value, but also in terms of the rights to control the enterprise that they
provide to the owner), patents, licenses, professional clientele ("good name"), material
compensation, ... » (The SCU summed up recommendations for the protection of
property rights, 2015).

A land plot is an object which is in the legal regime of the right of private
property and which is used for the purpose of economic activity. A certain peculiarity is
also determined by the fact that a land plot (share) is the main means for the existence
and economic provision of the person or family concerned. An additional feature is that
land (units) received only clearly defined persons under national law, including in
accordance with a special legislative act (Verkhovna Rada of Ukraine, (1992).

Thus, for today, there are physical persons who independently carry out
management on a land plot within the defined legal regime, which does not provide for
any registration of the type of management, but the use of such sites is carried out in
accordance with legally defined goals, namely: personal peasant farms, gardening,
gardening, subsidiary farming. The next group may identify the entities that registered
the activity on the land as a type of business. And the most widespread type of economic
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activity is the pursuit of activities by registering a legal entity. And in accordance with the
forms of management it is possible to define a diverse structure of such forms of
management, such as joint-stock companies, limited liability companies, partnerships
with additional liability, agricultural holdings, concerns, consortia, etc. The listed persons
can catry out and the farm, having passed the state registration before. In connection
with this, and the form of manifestation of agrarian raiding will have different
characteristics and versatility of its manifestation.

Any scientific research should be carried out in order to formulate relevant
provisions, recommendations for further practical application. On the path to such an
achievement, it is necessary to take into account the existing practical situation.

We determine that the issue of raider capture in various forms of its
manifestation has a long-standing nature of existence. By studying the situation in June
2019, it is possible to state: "On Saturday, June 1, Bessarabian farmers began to export
their grain from the Izmail Elevator. Until recently, he was part of the Agroinvestgroup
group of companies, whose leadership went abroad earlier this year. Local law-
enforcement agencies actively hinder the actions of farmers" (Police of the Odessa
region block the removal of grain from grain elevators by farmers, 2019). On the way to
changing the situation with regard to agrarian raids, agrarians turned to this form as a
campaign for the purpose of paying attention to the problem and finding ways to solve
it. Among the requirements and motivations was defined "to draw the attention of the
newly elected president to the problems that blocked the development of the industry
leading for the economy for years. Among them is raiding, corruption and arbitrariness
of law enforcement and justice, and the unregulated land relations. We sowed, but who
will collect this crop, we do not know. Because every year we have a problem with
raiders, and only a month left before the harvest. Anti-raider law is not perfect, but then
you can make changes to it. For now, he would have saved our situation. And
immediately to remove the prosecutor, the leadership of the Ministry of Justice - this
gangster grouping, according to farmers" (Farmers urged Zelensky to accelerate the
adoption of the anti-raider law and dismiss the leadership of the GPU and the Ministry
of Justice, 2019). It is worth noting that such rallies with such requirements are usually a
manifestation of democracy, but such slogans, which are a statement of facts,
characterized by their negativity, determine only the need for complex and systemic
changes that should cover the diversity of spheres and not only economic orientation. In
the context of this, agrarians are required to "restart the law enforcement system and
protect producers and processors from raiders" (Farmers will ask Zelensky to release
Lutsenko and stop raiders, 2019). The mass media also gives examples of raider seizure
of the agrarian enterprise of the Prilutsky district of Chernihiv region
"KrokoKrZalizBud" (Raiders in the Chernihiv region invaded an agticultural enterprise
and beat the leadership, 2019).

Given the prevalence of raider hunts, lawyers also define certain tips-actions,
how to withstand raider hobby. So it is defined: "types of raiding differ in the purpose,
which put themselves to those who are planning an attack. One of the most common
types in the agricultural sector, according to a lawyer, is to harvest and escape. This can
be done by double registration of lease agreements. The farm has active lease agreements
with owners of land plots, cultivates fields, carries out sowing works. When the harvest
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time comes, there are new treaties on the front of the register that they are the owners of
the crop. These people come and gather everything. When agrarians begin to solve the
issues of documents - he already loses in time. False executions may also appear, in
which the harvest carried out and transferred to a third party for storage. After such a
transfer, finding it is unrealistic. Another scheme aimed at taking ownership of the
agricultural company and its assets. Through the state or municipal registrar, the riders in
the constituent documents change the owners of the enterprise. After the change of
founders, operational-general meetings are held, on which the manager changes. With
these documents, security riders come to the base of the agribusiness. As long as the real
owner understands the situation, criminals can take the harvest and sell the technique.
Regarding ways to prevent attacks on a company, an attorney advises you to structure a
business into several companies that are not interconnected. It is also necessary to pay
attention to the safety of owners of corporate rights and assets and to check their origin.
It is necessary to monitor the register of real rights, legal entities and court decisions.
Thus, the owner of the company quickly find out if someone has been acting with his
company" (Raiding is planned in advance: how to counteract agrarians seizure of land,
crops and enterprises, 2019).

A positive direction in the field of the implementation of any kind of economic
activity should be attracting foreign investment, respectively; the country must have an
investment climate and ensure the security of activities. However, in this context, it is
also possible to cite: "Felix Agro LLC with a land bank of 2.3 thousand hectares has 75%
of German investments and works in Volyn since 2000. ... This year, the riders appeared
with prosecutorial inquiries and criminal cases. On April 25, 2019, a criminal case was
filed under Art. 367 "Setvice negligence" of the Criminal Code of Ukraine against the
village council. Olika, which LLC "Felix Agro" leases these land plots. The raiders
demand to acknowledge the illegal lease agreement for unused land between the village
council and our farm. At the request of the Kivertsi Division of the Manevich Local
Prosecutor's Office, the village council is obliged to provide originals of all land lease
agreements, and to create a separate document on the contracts whose term of lease
ends this year. According to our data, the pressure from the prosecutor's office is due to
the fact that the raiders are her former employees. ... According to the head of the legal
department of the security company "Haydamaky", such a scheme is typical for so-called
"black" and "gray" raiders. Initially, information is collected on the lease agreements, the
validity of which will expire soon. Then, without the owners of land plots, these
contracts are forgery: in the column "Lessee" indicate the raider company. Further
information is entered into the State register of real rights to real estate with the help of
"black" registrars. And while litigation is going on, and this can be delayed for years,
raiders successfully process the land (An agribusiness firm with German investments
made a raider attack, 2019). Such positions only determine the lack of protection and
protection from the part of state bodies, which is not clear and acceptable to
international companies, and at the national level, Ukraine should be subject to
eradication.

According to the information of the persons who are implementing legislation,
it is determined: "According to the General Prosecutor's Office, over 2000 illegal
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seizures of land, harvests, etc. have been recorded during the last 5 years. Every year the
trend is growing" (Ukrainian farmers are increasingly becoming victims of raids, 2019).

Mutrder farm families has become quite common in Ukraine. It directly defines
the issues of protection the mechanism for their implementation, and also the question
arises about the possibility of identifying raider hijackings, even by killing owners of
farms or land (shares) (The name of the murdered farmer from Nikolayev region has
become known, 2019; In Vinnytsya killed a family of gardeners, 2019; Another killing of
the spouses of farmers happened, 2019; Crafts killed farmer in the Odessa region, 2017;
The name of the farmer killed in the Kyiv region has become known, 2019). It should be
noted that the type of economic activity is not limited exclusively to the farming sector,
but also characteristic for gardening, gardening, personal farming, beekeeping.
Accordingly, the subject structure of emerging social relations is increasing, including
within raider attacks, hobbies. The isolation of raider attacks and raider hijackings, within
the limits of practical comparison, gives grounds for offering to understanding, namely, a
raider attack - these are direct actions related to the material appropriation of the object
and implemented through the use of weapons, and raider hobbies - actions that contain
encroachment on subjective property, subjective property rights and obligations.

In certain areas, appropriate meetings are organized with the participation of
representatives of the agrarian sector, authorities, representatives of the National Police
of Ukraine, the Prosecutor's Office and the Security Service of Ukraine. So, with the
example of the Zaporizhzhya region since 2017: a regional headquarters has been set up
to counteract the unlawful takeover and seizure of agricultural enterprises. And among
the renewed actions, it is precisely the plunder of those farmers who have recently
received funds from the sale of agricultural products. Among the measures to change the
situation are identified and the establishment of a "safe village" program, the installation
on the streets of video cameras, the need to conclude contracts with the police guard.
The practice of signing agreements with the Police of Guard has a common character in
the Dnipropetrovsk region, but is limited in Zaporozhye, while attention is drawn to the
fact that the police guard should ensure the protection of farms in a compulsory manner
without concluding the relevant contracts, explaining this by paying taxes. The key aspect
was determining the problems of raidering at the level of not just oblasts, but Ukraine
(Attacks on farmers and other agricultural producers have become more frequent in the
Zaporizhia region, 2019).

It is these facts that characterize the current practical situation in the agrarian
sector. In order to further regulatory regulation, it is necessary to pay attention to the
terminological aspect of raider attacks. Indeed, from the correct definition of it, the
further possibility of its use depends on the regulation of social relations. In this case,
any settlement and direct application takes place within the limits of the fixed definition.

In the scientific doctrine there are different approaches to the direct
understanding of "raidet". This term was otiginated in the United Kingdom and was
associated with the execution of British warships alone in combat missions to capture
trading ships of other states (Raiding in Ukraine is a threat to national security, 2010).
According to posted information, according to estimates by experts, the first raider is
determined by John Rockefeller, and raider action was to buy shares of their
competitors. In the context of this, we can note that this person participated in the
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formation of agrarian policy not only within the limits of one's own country, but also
around the world, accordingly it is possible to conclude that attracting raiders in the
agrarian sector.

Depending on the scope of the raids and its types, the classification, distinguish
between different forms of raiding action. In particular, distinguish black, white, gray
raiders, and the implementation of the GreenMale, which is understood as "blocking and
obstructing the work of the company as a result of blackmail by small share holders"
(Raiding in Ukraine is a threat to national security, 2010). Among ways to seize an
enterprise is to distinguish: "purchase of shares; conducting additional issue of shares;
bankruptcy; reprivatization; corporate blackmail; dope miss power capture; control over
management; fictitious bankruptcy; corruption, and the methodology of raider
operations eliminates the systematic nature of such actions: information gathering,
attack, PR raid, confrontation between the victim and raider, raidet's legalization,
completion of the interception of management, seizure results, raider work summary
(Raiding in Ukraine is a threat to national security, 2010).

In order to determine the correct and universal term, taking into account all
existing positions, types of raiding, etc., it is necessary to state the way in which the
relevant authorities consider and define it. Thus, the specialists of the General
Prosecutor's Office of Ukraine state that "signs of raiding are illegal actions for the
purchase of shares from minority shareholders, disclosure of the data of the owners of
shares registers, the issuance of unlawful court decisions (decisions) in cases of resolving
corporate conflicts, the unlawful actions of the bodies of the state executive service for
execution court decisions (decisions), criminal actions of private security structures and
groups of people regarding the seizure of enterprises, etc." (The concept of raiding and
its social danger). In line with the position of the Ministry of Internal Affairs of Ukraine,
raiding is seen as "the seizure of controversial enterptises, including enforcement of
relevant court decisions in favor of one or another ownet" (The concept of raiding and
its social danger). In cases where the offense is based specifically on the raider's
direction, the employees of the Security Service of Ukraine understand: "Illegal seizure
of joint-stock companies (including state-owned shares) by outsourced commercial
structures through minority shareholders acting in their favor. ... the implementation of
illegal schemes of taking over by joint stock companies, accompanied by the seizure of
administrative premises and change of management of the company, is a separate form
of economic crime"_(The concept of raiding and its social danger).

An additional confirmation that the decision of the raider positions should take
place only by complex actions is the position of the scientist in considering the
understanding of raider: "as an instrument of capture, which includes a complex of legal,
psychological, economic, military-sports techniques and technologies" (R.A. Panasenko
Concerning the Criminalization and Interpretation of "Raiders" in Ukraine).

3. State-legal mechanism on the way of counteraction to agrarian raiding and
implementation of international agricultural cooperation

Formation of modern social relations and their settlement should be cartried out
from the standpoint of state-legal and public-private partnership. Such an approach
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should determine the formation of the state's main positions and elements that should be
the basis for the settlement of the arising relations between the entities at their discretion,
on the principle of the so-called "framework". The state should be the main subject that
sets the direction of regulation of any relations, forms the economic basis, promotes
international development, etc., and the subjects of economic activity are those elements
in the structure of the state that contribute to its development and functioning. It is
thanks to the established cooperation between them that adequate protection of each
will be ensured, and social relations will be within the legal framework.

Currently, the directions of agrarian cooperation between Ukraine and the
European Union, as well as other international countries, are quite extensive.
Accordingly, the object of social relations, namely, by its expansion, is changing
(Piddubna D.S.; 2019). It should be noted not only the development of international
agricultural cooperation, but also the change in the direction of economic activity,
namely the transition to the introduction, implementation and support of organic
production or organic farming. This trend on the international level is characterized by
the duration and availability of state support, including through a state-legal and public-
private partnership mechanism.

The essence of the state-legal partnership should consist in the elaboration by
the relevant committees and approval by the legislative authority of the necessary and
practically weighted normative legal acts that would contribute to the settlement of
emerging social relations and correspond to the unification with international norms of
law in a certain direction. On the way of such an achievement there should be a very
public-private partnership, which, on the one hand, determines the positions to be taken
into account in the development of regulatory acts, which will enable the creation of
truly necessary regulatory acts, and, on the other, extend the possibility independent
regulation of social relations on the part of business entities.

Between researchers in the direction of raids may determine the disclosure of
diverse issues. In particular, their works are devoted to the consideration of the
protection of the rights of economic entities from the unlawful seizure of property,
corporate rights or the establishment of unlawful control over the enterprise (raiding)
(Derevianko B.V., 2013); measures to protect business entities from raiders (Turkot
O.A., M.Ya. Pylypets, 2018); definition of raider threats within the framework of
ensuring economic safety of economic entities (Burbelo O.A., 2015); consideration of
innovations in the legislation on protection against raiders (Smolyn H.V., Turkot O.A.,
2017); the main directions of prevention of a raider in Ukraine (Mykytchyk A.V., 2013);
Consideration of raids in Ukraine and some foreign countries (Tytarenko S.S., 2016);
criminal-legal mechanism of counteraction to illegal seizure of legal entities (raider)
(Sokolov LA, 2014).

It is worth noting and highlighting the scientific positions that "the scientific
study of criminal law phenomena and institutions is most effective when it occurs using
the comparative legal method, especially in cases where a legal phenomenon that has not
been unambiguously assessed by representatives of science and practice» (Tytarenko S.S.,
2016; Pshypyi R.M., 2014). Directly theoretical issues are considered by scientists and
within the limits of theoretical and practical criminological provisions of combating
crime in Ukraine (Beschastnyi V.M., 2018).
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Thus, even this list of works and scientific positions form the needs of study and
state the lack of unambiguous consideration of raids. In addition, the peculiarity of
considering raider attacks within the European Union is that it is carried out precisely
from the standpoint of Directive 2004/25 / EC, which regulates issues of stock takeover
(Directive 2004/25/EC, 2004). Accordingly, the specificity of the object of social
relations is formed.

Within the framework of ensuring the state-legal mechanism of influence on the
counteraction to raider attacks, it is possible to define and the bill number 3300 of March
13, 2007 "On Amendments and Additions to Certain Legislative Acts of Ukraine on
Establishing Criminal Responsibility for Enterprise Acquisition (Raidership)" define
raiding as an order and (or) organization of an attack on an enterprise, institution,
organization for the purpose of its capture, which caused a violation of its normal work,
as well as an attack on an enterprise, institution, organization, with a view to its closure
attitude, committed by an organized group" (The concept of raiding and its social
danger). With regard to the said bill it is possible to find certain positions according to
which the statement on the addition of the Criminal Code of Ukraine by the following
articles: "Art. 205-1 "Forgery of documents submitted for the state registration of a legal
entity"; Art. 200-1 "Capture of buildings, structures or other objects of enterprises,
institutions, organizations"; Art. 206-2 "Obtaining fictitious rights to the property of
enterprises, institutions, organizations". As can be seen from the title of the articles, they
are aimed at introducing responsibility for activities that can be considered raider, but at
the same time the bill does not contain the concept of "raider" and all derivatives from
it" (Fighting Raiding in Ukraine: A New Stage, 2013). However, if you open the draft
Law on amendments and additions to certain legislative acts of Ukraine regarding the
establishment of criminal liability for the seizure of enterprises (raiding) (Verkhovna
Rada of Ukraine, (2007) on the official website of the Verkhovna Rada of Ukraine, we
can state that it was withdrawn on June 15, 2007.

The issue of changes in the legal framework for raider attacks, as defined above,
will be discussed for a long time. However, this was not reflected in any way directly in
normative legal acts. It is possible to state a statement on the adoption of anti-raider laws
in September 2016 (Petrenko announced a package of anti-brand laws in September,
2019), and now 2019 is over. Thus, the lack of desire for acceptance generates a lack of
normative legal acts.

When studying the regulatory framework, it is necessary to state the fact that the
fact of considering the seizure of the enterprises is by the enterprises, but the raider's
offense contains a much larger list of objects of the attack, and, accordingly, determines a
specific subjective composition.

Referring to the Criminal Code of Ukraine (Verkhovna Rada of Ukraine, 2001),
to date, in a modified form, but in some resemblance, contains certain articles. However,
their inclusion was based on other normative legal acts, namely, the Law of Ukraine “On
Amendments to Certain Legislative Acts of Ukraine on Improving the Legal Regulation
of the Activities of Legal Entities and Individual Entrepreneurs” (Verkhovna Rada of
Ukraine, 2013) and the Law of Ukraine "On Amendments to the Law of Ukraine" On
State Registration of Legal Entities and Individual Entreprencurs" and some other
legislative acts of Ukraine regarding the decentralization of powers on the state
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registration of legal entities, individuals-under entrepreneurs and community groups"
(Verkhovna Rada of Ukraine, 2015).

In any case, in the case of raids, the perpetrators must be held accountable,
including to the criminal. That is why it is expedient to determine and valid the positions
of the Criminal Code of Ukraine, which may lead to the perpetrators to be prosecuted.
Although this normative act does not include a direct definition of "raider", which is also
mentioned at the level of specialists (National Police: The notion of raiding is still not
defined by law, 20106), for a long time there was a position that determined that positions
of raider hobbies should be considered under the section of the Criminal Code of
Ukraine, which identifies crimes against property. And among the researchers there was
an understanding of raider attacks as "the seizure of someone else's property, combined
with corruption in the courts and law-enforcement agencies, naturally causes society's
indignation and therefore requires legal assessment from the part of law enforcement
agencies" (R.A. Panasenko Concerning the Criminalization and Interpretation of
"Raiders" in Ukraine). Certainly, raiding involves encroachment on private propetty, but
any decision to prosecute must be based on existing rules of law. Consequently, the issue
of prosecution is based on the current norms of law, as defined by the Criminal Code of
Ukraine. If it is to be considered within the framework of the code, it is possible to state
that, in fact, Chapter VI of the property offense, which covers such offenses as theft,
robbery, robbery, abduction of water, electric or thermal energy through its unauthorized
use, extortion, fraud, is actually provided for today, appropriation, loss of ot possession
of property by way of abuse of office, causing property damage by fraud or abuse of
trust, misappropriation of a person found or alien property, it was deliberately destroyed
or damaged by property, intentional damage to electric energy objects, the threat of
destruction of property, negligent destruction or damage to property, violation of
obligations regarding property protection, unauthorized occupation of land and
unauthorized construction, acquisition, receipt, storage or sale of property obtained by
criminal means (Verkhovna Rada of Ukraine, (2001). From the envisaged rules of law, it
is really very difficult to subject exactly agrarian raids, which may have different character
of their manifestation, to the criminal characterization of certain articles. Only in certain
positions, it may be possible to apply certain norms, but they will not be 100 percent use,
but within the boundary or analogy. A certain application is characterized for Article
197-1 concerning the unauthorized occupation of a land plot. In cases where a threat to
the destruction of property occurs as a result of raider attacks, it is possible to speak of
Article 195 of the Criminal Code of Ukraine, but raider attacks are rarely determined by
the threat, mainly, it will be the destruction of property, which accordingly does not
provide grounds for application of this article. Just as raider action is still a deliberate,
planned action, in the case of deliberate destruction or damage to property, it is possible
to incriminate article 194 of the Criminal Code of Ukraine. All other types of identified
offenses may also be used within raider activities, but only in partial positions.

Further, within the limits of section VII of the Criminal Code of Ukraine, crimes
in the sphere of economic activity, the following offenses are defined: manufacturing,
storage, acquisition, transportation, forwarding, import into Ukraine for use in the sale of
goods, sales or sale of counterfeit money, government securities, tickets of the state
lottery, stamps of excise tax or holographic protective elements; illegal actions with
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transfer documents, payment cards and other means of access to bank accounts,
electronic money, equipment for their production; smuggling; moving through the
customs border of Ukraine outside the customs control or concealing from the customs
control timber or lumber of valuable and rare breeds of trees, unprocessed timber, as
well as other timber products banned for export outside the customs territory of
Ukraine; Illicit circulation of disks for laser reading systems, matrices, equipment and raw
materials for their production; illegal manufacture, storage, sale or transportation for the
purpose of selling excisable goods; fake entrepreneurship; forgery of documents
submitted for the state registration of a legal entity and sole proprietors; counteracting
legitimate economic activity; unlawful seizure of property of an enterprise, institution,
organization; bringing to bankruptcy; falsification of financial documents and financial
institution reporting, concealment of insolvency of a financial institution or grounds for
revoking (canceling) a license of a financial institution; fraud with financial resources;
manipulation in the stock market; forgery of documents submitted for registration of
securities issue; violation of the procedure for keeping the register of holders of
registered securities; intentional introduction into the market of Ukraine (release to the
market of Ukraine) of dangerous products; illegal use of the mark for goods and services,
trade name, qualified indication of the origin of the goods; illegal collection in order to
use or use information constituting commercial or banking secrets; disclosure of
commercial or banking secrecy; illegal use of insider information; concealing information
about the activities of the issuer; illegal privatization of state and communal property
(Verkhovna Rada of Ukraine, (2001).

Certainly, the existing list of offenses refers to those relations that may be
encountered during raider attacks, but we note the fact that only partial actions, as
elements of raiding, are possible to apply. That is, if a collection of information took
place on the basis of which the enterprise was further seized, we will determine the
petson's liability for the collection of information or for seizing the enterprise. That is
why this kind of characterizes the absence of a specific article that would include a
comprehensive description of the offense within the framework of raider action. I am
convinced that this should be subjected to eradication by developing an appropriate draft
law and amending the Criminal Code of Ukraine. Such a position is also determined at
the level of the employees of the Main Investigation Department of the National Police
of Ukraine by stating that "in the current Criminal Code of Ukraine there are a number
of articles that only to some extent cover the composition of such an offense as the
raider capture of the enterprise" (National Police: The notion of raiding is still not
defined by law, 2016). Accepting this position, we determine that in the vast majority,
raider capture is considered within the capture of the enterprise, which is not justified
and does not meet the latest practical requirements.

Regarding the direct activity of the anti-trader headquarters, it is possible to
determine their creation in 2017 on the initiative of the Ministry of Justice of Ukraine at
the bases of regional state administrations, as well as the inclusion in their membership
of representatives of the regional state administration, the Main Territorial Department
of Justice, the Regional Directorate of the National Police, the State Geocodraw, the
owners or tenants of the land sites According to the results of their activities, they
determine: "In 2017, we received 4794 complaints, in 2018 - 3718, then in mid-April
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2019 - 564 complaints about the actions of raiders" (Agrarian raiding Five meals before
the intercessor of the Ministry of Justice). Although there is a statement of the activity of
the anti-Jewish headquarters, the statistics of the received appeals are recorded, however,
it is never determined by what normative-legal act determines their functioning. It is also
envisaged a certain procedure for treatment, namely: the victim with a complaint appeals
to the regional administration; On the basis of the appeal, representatives of all bodies
are gathered, which takes place within one day to one week and a direct meeting of such
a headquarters is taking place. If the situation remains unresolved, the victim will
continue to submit a complaint to the KLA in the field of state registration under the
Ministry of Justice of Ukraine, which should be considered within 30 days, that is, within
generally defined terms. And a note is made that, if necessary, the review period can be
extended to 45 days. Between the possibilities of influence on raider action is determined
only administrative responsibility within the temporary blocking of access to registers
(Agrarian raiding Five meals before the intercessor of the Ministry of Justice).

Regarding the activity of the Anti-Breeding Commission of the Ministry of
Justice of Ukraine, it is possible to determine its work on the consideration of complaints
in the field of state registration. In particular, in the period of 2017 - "226 land
complaints, 215 - in respect of immovable property, 83 - in relation to the registration of
legal entities and individual entrepreneurs" (The anti-trader commission of the Ministry
of Justice over 10 months of this year satistied more than half a thousand complaints,
2017). At the same time, the activity of any body created should be determined solely by
the developed regulatory framework. In connection with this, it is necessary to subject to
the statement the Order of the Ministry of Justice of Ukraine No. 37/5 dated January 12,
2016 "On the Activity of the Commission on the Review of Complaints in the Field of
State Registration and the Commission on Accreditation of State Registration and
Monitoring Substances requirements for accreditation requirements” (Verkhovna Rada
of Ukraine, 2016). In accordance with it is determined that the Commission is a
permanent collegial advisory body under the Ministry of Justice of Ukraine, and also
stipulates that the decision of the commission is drawn up by a conclusion. Before the
conclusion, certain requirements and positions to be included are defined. Among such
positions it is possible to determine: information on the necessity of drawing up
protocols on administrative offenses, the responsibility for which is provided for in
paragraphs 1-5 of Article 166-11 and Article 166-23 of the Code of Ukraine on
Administrative Offenses; information about the decision / registration actions subject to
cancellation, as well as about the actions to be performed in connection with the
cancellation of the decision / registration action or in connection with the recognition of
the impugned actions or inaction unlawful, and about the subject that will be do the
following. Such legal consolidation determines the use of an administrative type of
liability, as well as only from the point of view of the violation of the state register. These
positions ate rather narrow and only for a specific object, which does not constitute
coverage of all possible objects of a raider attack. Accordingly, the activity of the Anti-
bride Commission does not necessarily mean the resolution of completely problematic
aspects. In addition, we pay attention to its official status, namely, a collegial advisory
body that forms a position on which decisions are not binding. Taken together, the said
definition determines the need, nevertheless, to create a comprehensive and effective

Published by ECSDEV, Via dei Fiori, 34, 00172, Rome, Italy http://ecsdev.org



V. Beschastnyi 467

body in the field of providing protection and protection in the field of offenses in the
agrarian sectof.

The question of the existence of the facts of abuse of official position on the
part of employees of the State Service of Ukraine on Geodesy, Cartography and Cadastre
is devoted to practical situations. In particular, the continued refusal of the owner of the
farm in the continuation of the lease is motivated by the lack of an agrochemical
passport and other reasons (The farmer from Poltava region managed to win his land in
the State Service of Ukraine for geodesy, cartography and cadastre, 2019).

In the future, it may be noted that in 2010, the relevant structural units of state
executive bodies that promote protection against raider attacks were noted, however, in
2019, raiding has not decreased. In particular, it was a question of the following system
of anti-raider systems:

- Public organization "Anti-Breeding Union of Entrepreneurs of Ukraine";

- Ukrainian National Committee of the International Chamber of Commerce;

- The Interdepartmental Commission on combating illegal abstraction and seizure of
enterprises under the Cabinet of Ministers of Ukraine, which includes representatives of
the Ministry of Internal Affairs of Ukraine, the Security Service of Ukraine, the Ministries
of Justice, Economy and Finance, the State Agency for Investments and Innovations, the
Union of Industrialists and Entrepreneurs and the Chamber of Commerce and Industry,
the Chamber of Commerce, the State Committee for Entrepreneurship, the Prosecutor
General's Office, the State Property Fund of Ukraine);

- Office for combating commercial crime and raiding (using the recommendations of
international organizations in the fight against raiding);

- Working groups on counteraction to unlawful absorption and seizure of enterprises at
regional state administrations (Raiding in Ukraine is a threat to national security, 2010).

On the way to prevent raider attacks it is determined and expediency of the
introduction of an electronic database system, namely, monitoring of land relations,
which should include fully information on land plots (Price, raiding, cadastre, bargaining,
gender: what else can be found in the database on land relations, 2018). However, such
consolidation determines only the direction of encroachment on private property and the
approptiation of anothet's right, but it is necessary to determine that the specified
element is not of an exceptional nature, and therefore it will not be a panacea for a 100%
fight against raider attacks.

Thus, the above positions clearly define the various directions that need to be
refined in order to combat such an offense in the agrarian sector as a raider. The way of
overcoming it must be determined by the fact of international cooperation between
Ukraine and various international organizations. In particular, "the project of the Food
and Agriculture Organization of the United Nations (FAO) will support Ukraine in
establishing a systematic and coordinated approach to providing agricultural advisory
services" (Ukraine will develop a sustainable model of advisory setvices, 2019). With
such a common approach on the part of Ukraine and an international organization,
taking into account the support of small and medium business entities, it is extremely
important to protect and protect against them, including from raider hijackings.

In the future, it is possible to identify the economic side in the agrarian sphere,
for which the probability of raider action should be reduced to the maximum. Such
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economic support and assistance takes place at the international level through the
implementation of investment policy. In particular, "The Board of Directors of the
World Bank approved a decision to grant a loan of § 200 million. USA for
implementation of the "Program for accelerating private investment in agticulture",
which was established with the purpose of expanding the opportunities of small and
medium enterprises in the agrarian sector of Ukraine" (The World Bank will provide
Ukraine with a loan of § 200 million USA investment in agriculture, 2019).

Development of any branch of economic activity in order to ensure the
country's socioeconomic stability, it is usually advisable to support the development and
development of small and medium-sized entities, including agricultural activities. About
the appropriate level in this regard in Ukraine, there are currently no grounds for
assertion. In the way of justification of expediency of such support it is possible to bring
and choose the international position-tendency. Its essence lies in the fact that family
farms have emerged from the "Food and Agticulture Organization (FAO) and
International Fund for Agricultural Development (IFAD)", especially in developing
countries. ... Family farms make over 90% of all farms in the world and produce 80% of
food. They are key to sustainable development, including the elimination of hunger and
all forms of malnutriion" (The main strategy of the UN for the next 10 years is the
family farms, 2019).

For Ukraine, today, other positions regarding European cooperation are well
known. As an example, the Ministry of Agrarian Policy and Food of Ukraine in
accordance with the European Union project SAFRI carries out nationwide information
activity "State supportt for the development of farms and agricultural service cooperatives
in 2019" (The Ministry of Agrarian Policy together with the EU Project is conducting a
broad information campaign on state support to farmers, 2019).

The above-mentioned forms a positive vector, but given the European support
for various areas of state support, the development of small and medium-sized
businesses, it is necessary to talk about the practical non-implementation of such areas in
Ukraine. This position is explained by the support of large business entities, the so-called
agro-firms. According to the national legislation, it is alleged that owners of land plots,
including land plots (shatres), can receive state support, but in practice, their receipt
becomes a rather significant problem, which gives grounds for confirmation of
inconsistency and low level of responsibility on the part of civil servants. , who make
decisions on whether or not to provide support from the state side. Thus, small and
medium business entities are not able to exercise the right to protection and protection,
even from the point of view of state support. In addition, such entities, due to the
inadequate pricing policy for agricultural raw materials and products, because of the lack
of a free international trading market, through a cost depreciation fund, etc., can not
provide themselves with the conclusion of an agreement to protect against raiders. This
situation of actors creates a fact of victimization and a simplified field for raiders. In
order to eliminate such a situation, to ensure compliance with international trends, to
ensure the provision of economic and social development in the country, Ukraine faces a
number of tasks in this direction.

We believe that such projects really are an element of support of the
international level of the national business entity, but believe that activities in the agrarian
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sector must be deduced from the standpoint of independence and the success of the
activity depends solely on the actions of the subject. The state should only provide
normal conditions for any chosen type of activity. This assistance should consist of the
qualitative and necessary regulatory support, promotion of the opening of international
markets, reduction of requirements during customs clearance, introduction of moderate
taxes and fees, provision by the state through the activities of the relevant bodies of the
system of 100% protection and protection, including through the activities of the
structural units of the National Police of Ukraine. Also, international cooperation should
be ensured on the part of the state in the part of confirmatory, permissive documents.
This is especially characteristic of the agrarian sphere, as we can realize the raw material
or products as traditional, ecologically clean, organic. In international markets, such
implementation is carried out within the framework of the availability of relevant
supporting documents. In Ukraine, the relevant structures that may define such
documents, as well as the documents themselves do not find their definition on the
form, content, etc., are not currently developed in Ukraine, respectively, the subject of
economic activity faces a number of barriers or so-called non-compliance with
international requirements. But such requirements are envisaged in relevant international,
European conventions, directives, recommendations, regulations, etc. Guided by the
European integration course of Ukraine, the national regulatory framework must be
subjected to the process of unification, that is, bringing to conformity, terminological
unity in the understanding of national normative legal acts and international, including
European ones. It is such a duty - the state's duty.

Additional confirmation is also taken by the measures of the Verkhovna Rada of
Ukraine Committee on Agrarian Policy and Land Relations through the implementation
of the project "support to the Implementation of Agticultural and Food Policy in
Ukraine" for holding discussions, training seminars in the direction of "small forms of
management as a basis for sustainable rural development in in the context of the
implementation of the Association Agreement between Ukraine and the European
Union". It is worth noting the issues that are raised to the discussion and we note the
positive direction of their discussion. In particular: "the issue of the problems of taxation
of small forms of farming in agriculture and their impact on sustainable rural
development; Implementation of the tax legislation for small forms of management in
the member states of the European Union to the legislation of Ukraine in terms of their
legal identification; taxation and tax preferences for small agricultural producers and self-
employed agricultural producers in the European Union on the basis of the experience
of Germany, Serbia and the Western Balkans, etc.» (The Committee on Agrarian Policy
and Land Relations held a committee hearing on "Small forms of management as a basis
for sustainable rural development in the context of the implementation of the
Association Agreement between Ukraine and the European Union, 2019).

The study of the meaningful understanding of the term "raider" provides
grounds for confirming a number of positions. First of all, raiding is an offense.
Secondly, raider attacks can be manifested in fairly common forms. Thirdly, it is
expedient to distinguish between general raiding and its distribution by type, among
which to determine agrarian raiding, depending on the sphere of economic activity. For
committing an offense in the form of a raid can incur liability, which is implemented
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within the civil, economic, administrative and criminal liability. Since the most severe of
all these types of responsibilities is criminal, it is necessary to indicate the existing
positions regarding the signs of ctiminal raiding in Ukraine. In particulat: "the organized
nature of the raider activity; providing a criminal result by committing a number of
unlawful criminal acts (falsification of documents, bribery, the use of physical and mental
violence, etc.), united by the purpose of taking possession of anothet's propetty;
involvement in raider attacks of corrupt representatives of the authorities and law
enforcement agencies; use of unlawful court decisions for legal cover of a raider attack
and obtaining the possibility of ordering someone else's property; Extremely high
profitability of raider activity" (The concept of raiding and its social danger). Thus,
raiding directly concerns the issue of protection and preservation of property.
Accordingly, if criminal liability is to be considered, it is necessary to refer to the
Criminal Code of Ukraine (Verkhovna Rada of Ukraine, (2001), which does not define a
specific article, which would regulate it. Instead, in order to solve practical situations,
articles that relate to property are used.

In addition, when developing appropriate changes to define the concept of
"raider" in order to further ensure public-legal and public-ptivate pattnership, judicial
positions must also be taken into account: "in today's conditions, when domestic
legislation in the field of property relations regulation can not be considered perfectly
perfect, the courts and unified judicial practice play an important role in ensuring the
protection of property rights. Interpretation and, as a consequence, the application by
the courts of Ukraine of the national legal rules in the relevant sphere must be in line
with the principles of peaceful possession of the property laid down in art. 1 of the First
Protocol, but is organically combined with reasonable (adequate, balanced, justified)
application of the relevant decisions of the ECHR in order that the method of
interpretation and application of domestic law by the court would lead to the
consequences of a dispute that is compatible with the principles of the Convention"
(The SCU summed up recommendations for the protection of property rights, 2015).

4. Conclusions

1. On the path of European integration of Ukraine and in connection with the
implementation of the unification of the national legislation with the European, in order
to simplify and clearly use the legal acts, the legislative body of Ukraine determined the
expediency to develop and introduce changes in terms of the terminological
understanding of "property", which has a different understanding today according to the
Civil Code of Ukraine, the Criminal Code of Ukraine, the Code of Ukraine on
Administrative Offenses and other normative and legal acts, "peaceful possession of the
ways ohm";

2. Taking into account the judicial practice of the judgments given by the European
Court of Human Rights and the characteristic signs of raiding, the formation of updated
entities is determined, as well as the specific composition of the relevant objects is
formed;

3. Based on the judgments of the European Court of Human Rights, it is advisable to
carry out a scientific and practical study of the understanding of the right to private
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property and to modify it in terms of the relation of content understanding, namely, the
rights of private property and property. After all, the property itself is determined within
the framework of review of private property, in the conviction of the judges of the
European Court of Human Rights, which is reflected in their decisions. Guided by the
definitions of private property and property, which today exists at the level of national
legislation, it can be argued that the distinction between them is meaningful and if within
the generally accepted positions regarding the understanding of "property" it is possible
to determine the similarity with the stated position of the European Court of Human
Rights, in the part of consideration of private property - at the national level, they are
considered as a form of ownership. In addition, we can state that there is no clear
distinction in national legislation regarding "property", "things", "personal non-property
rights", "intellectual property rights". In some cases, the indicated terms are as similar to
each other, others do not. Thus, this part needs further doctrinal study;

4. Classification of raider formation also forms part of the objective composition of
agrarian raiding, in particular: the right of private property, the right to receive income,
lost profits, land, fruits, berries, property, things, crops, personal vehicles, vehicles
agricultural land, household buildings and residential buildings, money, bank deposits,
life and health, the right to economic activity, including entrepreneurial activity, the right
to a family, the right to life and health of family members, pr t to free correspondence,
telephone calls, cybersecurity;

5. Subjects within the framework of agrarian raiding, which may be potential for
encroachment, may be presented as natural persons to land owners, natural persons,
owners of land parcels (units), individuals engaged in entrepreneurial activity, and legal
entities engaged in economic activities activity in accordance with the defined forms of
management; and among subjects involved in the implementation of agrarian raiding is
directly the subjects carrying out the raider seizure and those who provide assistance,
including representatives of the state register, the National Police of Ukraine, state and
private notaries, lawyers or persons providing legal assistance (within the framework of
legal counseling and legal support), judges, employees of the executive service;
employees of district state administrations and local self-government bodies,
prosecutors;

6. Provision of legal protection should be exposed not only to owners but also producers
and processors, which is a reflection of the practical situation existing in Ukraine, is a
pledge to international cooperation and compliance with the general legal principles in
the field of protection of the rights of individuals and the conduct of economic activity;
7. The investment policy should be determined exclusively at the state level and have
comprehensive support in its implementation, which will facilitate international trade
and, in general, agrarian cooperation;

8. Proposed to the delineation and terminology of understanding: raider attack - is the
direct actions associated with the material appropriation of the object and is realized
through the use of weapons, and raider hijacking - acts that encroach on the attack as a
subjective property, subjective property rights and obligations;

9. Attention was paid to the need for consolidation of positions on which the police
should provide services in the part of realization of protection of collection and direct
sale of agricultural raw materials of owners of land plots, including owners of land lots
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(shares) obligatory without the conclusion of corresponding agreements. Taking into
account that at present the police guard acts as a structural subdivision of the National
Police of Ukraine and is an element of the implementation of public-private pattnership,
in order to implement this direction, there is a need for regulatory approval of renewed
authority and a partial change in the structural functionality of the police guard.

10. Taking into account the ramified objective and subjective structure of offenses
during raids, international experience and requirements, it is expedient to amend the
Ctiminal Code of Ukraine in the framework of the inclusion of a new article "Violations
of the peaceful possession of property”, with the understanding to be clearly defined
peaceful possession of property, property, and during the formation of concepts, all
positions regarding signs of raiding are taken into account.
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